Outline Terms of Reference for a Legal Review 

[TO BE ADAPTED BY USER FOR THEIR PARTICULAR CIRCUMSTANCES]

1.
Background

[Background Text]

The [Client Name (implementing agency)], to whom the consultant, will report will be the client.

2.  Objectives and Scope of the Work

The principal objective of the assignment is to review relevant legislation relating to the proposed [[PPI scheme], in order to fully inform the design of the scheme and an associated labor program.  

Particular emphasis should be placed on providing recommendations and advice to the [Client Name], on:

· Labor –related legislation with which the implementing agency must comply

· Any legal risks, which might affect the overall success of the PPI scheme and the labor program

· Recommended steps that the implementing agency should take with regard to the design and implementation of a labor program.

3. Deliverables

The outputs of this consultancy will be:

· A draft report which will be circulated for comment

· A presentation summarizing the findings

· A final report that takes into account any comments and suggestions from the presentation.
4. Consultant Tasks

The consultants will:

· Meet with the client in order to clarify and confirm the overall objectives sought from the PPI scheme and the labor program

· Review all relevant legislation,[to include both national and state legislation, in federal jurisdictions] including:

· Constitution

· Primary legislation, including both key labor laws, civil service, administrative, privatization, concession and other laws relating to (a) private participation in the provision of public services (b) the transfer of workers from one entity to another and (c) redundancy and termination of employment

· Secondary regulations, including regulations subsidiary to primary laws; government orders, instructions, decrees, diplomas (or similar); ministerial or administrative order and instructions

· Contracts, including any existing contracts relating to labor that may be in effect between the [PPI scheme name] and any suppliers, and the terms of any pension fund rules

· Labor contracts, labor agreements or collective bargaining agreements between government, the PPI enterprise and unions or workers’ representatives

· International agreements, including ILO conventions

· Other international, national or sub-national instruments that the consultant considers relevant

· Assess the extent to which workers’ rights will be transferred to any new entity formed as a result of PPI (including rights acquired by virtue of custom and practice or from their previous existence)

· Examine the general laws relating to privatization, concessions, public-private partnerships, private finance and investment in infrastructure, as any specific laws relating to the sector or enterprise, to identify rights of workers and obligations of government in the following areas:

· Consultation with workers and with trade unions

· Termination, end-of-service, redundancy or retrenchment provisions

· Provision of shares either free- of-charge or at a discounted rate to workers

· Examine the treatment of severance pay within the tax codes of the country, in particular:

· Whether severance pay is subject to income or withholding tax;

· Whether there are penalties if a worker is re-engaged by the same (or related) employer within a certain time period following acceptance / receipt of redundancy monies

· Provide a list of different definitions as they occur in the labor laws for:

· Years of service

· Wages, salary, remuneration

· Different types of worker

· Retrenchment

· Redundancy

· Identify critical issues, through consultation with key stakeholders, as agreed with the implementing agency

· Prepare a report for the implementing agency that:

· Summarizes key finding

· Identifies critical issues, and legal risks, which might affect the overall success of the PPI program and the proposed labor program

· Recommends steps that the [implementing agency] should take.

· Provides copies of key legislation for the implementing agency (as appendices).

· Draft the key elements (heads) for a severance scheme [if required at this stage], that:

· Meets the client’s defined objectives

· Proposes recommendations on definitions for “years of service”, “wages”, and other key variable to be adopted within the severance scheme

· Is consistent with relevant tax legislation.

The consultants should also support the implementing agency as required in any workshop or seminar that may be required.

5.  Timeline
The legal review will take xxx weeks [suggested minimum is 4 weeks] for completion, from initial research of secondary sources to finalization of the document after incorporating comments from the seminar.  The consultant will need to conduct interviews in the field and with relevant government officials, including those from the ministry/department of Justice, and – if appropriate – members of the judiciary.

6.  Consultant Profile

The consultant undertaking will have relevant previous experience with labor reforms and legislation in an economic reform context, and a strong track record in labor law.

The consultant will have good analytical and writing skills.
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