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During the early morning of August 10, 2001, Isradli occupation forces in Occupied
East Jerusalem raided and occupied nine Pdegtinian buildings, most notably the privatey-
owned Orient House. Dozens of occupation forces stormed Orient House, confiscated
documents, disabled web servers and closed access from surrounding Streets. Isradli
occupation forces aso re-occupied the Didrict Governor's Compound and other
Pdedinian Authority offices in the neighboring village of Abu Dis currently under
Pdedtinian civil rule pursuant to Sgned agreements.

As outlined below, the seizure and occupation of these buildings conditute direct
violations not only of goplicable international law but of sgned agreements between the
Government of Israd (“GOI”) and the Palestine Liberation Organization (“PLO"). Despite
unfounded Isradli clams that such measures were necessary for security purposes, the
measures are intended to make politica gains and to prejudice find status negotiations.

STATUSOF JERUSALEM

l. ISRAEL ILLEGALY OCCUPIES EAST JERUSALEM AND ACCORDINGLY MAY NOT
TAKE ANY ACTIONSALTERING THE STATUSOF THECITY.

A. Israel’s Actions Violate United Nations Security Council Resolutions

UN Security Council Resolution 252 (1967), specificdly addressng Jerusdem, dates that
“dl legidative and adminidrative messures and actions teken by Igad, incduding
expropriation of land and properties thereon, which tend to change the legd datus of
Jerusdem are invdid and cannot change that gatus” UN Security Council Resolution 267
(July, 1969), dso on Jerusdem, reaffirms UNSCR 252 and censures “in the strongest terms
dl [lsraeli] measures teken to change the datus of the City of Jerusdem” and “urgently
cdl[s] once more upon Isradl to rescind forthwith al measures taken by it which may tend
to change the status of the City of Jerusdem.”

In August 1980, the Israeli Parliament adopted the “Basic Law” declaring that “Jerusalem,
complete and united” was “the capitd of Israd.” In response, the UN Security Council
adopted Resolution 478 determining that “dl legidative and administrative measures and
actions taken by lsrad, the occupying Power, which have dtered or purport to dter the
character and dtatus of the Holy City of Jerusdem and, in particular, the recent ‘basic law'
on Jerusdlem are null and void.” The UN Genera Assembly adopted a Smilar message in
its Resolution 35/169(E) (1981).

1 Indeed, Israel even lacks legitimate sovereignty over West Jerusalem given that West Jerusalem was not
part of the Jewish State envisioned by the United Nations Partition Plan of 1947 and was taken by force by
Israel in 1948. Most states regard Israel as exercising only de facto authority over West Jerusalem. At
present, no states maintain embassies in Jerusalem.



B. Isradl’s Actions Violate the Geneva Convention Relative to the Protection of Civilian Persons in
Timeof War (August 12, 1949) (* Fourth Geneva Convention”)

Article 137 of the Fourth Geneva Convention defines “gppropriation of property, not
judtified by military necessity and carried out unlawfully and wantonly” as a grave breach.

C. Palestinian-l sraeli Agreements do not Supercede Prior Claims.

The Pdedinianlsradi Interim Agreement (September 28, 199) (the “Interim Agreement”)
provides that nothing in the Interim Agreement “shal prgudice or preempt the outcome of
the negotiations on permanent satus to be conducted pursuant to the [Declaration of
Principles].  Nether Paty ddl be deemed, by virtue of having entered into this
Agreement, to have renounced or waived any of its existing rights, clams or positions’
Consequently, the Interim Agreement does not supercede Pdedtinian clams based on
internationd law that define East Jerusdlem as Occupied Territory and which require Isradl
to withdraw from such teritory in accordance with the norms of internationd law and
gpplicable UN Resolutions, in particular UN Security Council Resolutions 242 and 338.

D. Israel’s Actions Violate United States of Americal etter of Assurance.

In its Letter of Assurances to the Palestinians, dated October 18, 1991, and given in
advance of the 1991 Middle East Peace Conference, the USA confirmed that it is “opposed
to the Igadi annexation of East Jerusdem” and encouraged “dl sdes [to] avoid unilaterd
acts that would exacerbate loca tensons or make negotiations more difficult or preempt
their fina outcome.”

ORIENT HOUSE

1. ISRAEL’S ACTIONS VIOLATE THE PALESTINIAN-ISRAELI INTERIM AGREEMENT
(SEPTEMBER 28, 1995).

A. PL O hasthe Right to Conduct Specified Foreign Relations Activities

Article IX.5b of the Interim Agreement authorizes the PLO to exercise specified foreign
reaions activities the PLO may “conduct negotiations and sign agreements with states or
international organizations’ in the areas of culture, science, education, economics, donor
country assstance, and regiona development implementation.

Consequently, the PLO has legdly exercised its rights to conduct certain foreign reaions
activities from Orient House. In full compliance with the Interim Agreement, PLO
officiads have used Orient House to initiste and establish various projects with foreign
donors amed a preserving the economic, socia, educational and culturd interests of the
Pdedinian community. Indeed, various European donors have asssted Orient House in
second-track  negotigtions  with  Isagli  policy  indtitutions  and  non-governmenta
organization for the purpose of formulaing future arangements to ensure peaceful
coexigence in the city of Jerusdem. Such negatiations fadl dearly within the PLO's right
to conduct negotiations with respect to regiona devel opmen.

B. PL O hastheRight to Operatein Jerusalem

2 Article XX XI(6)



The GOl agues that “officd Pdedinian offices’ located in Orient House violae Article
1.7 of the Interim Agreement® which states that the “offices of the [Paestinian] Coundil,
and the offices of its [Presdent] and its Executive Authority and other committees, shdl be
located in areas under Pdegtinian territoria jurisdiction in the West Bank and Gaza Strip.”

To date, Israel has not produced any evidence to support its clam that Paestinian Council
or related offices have been located in Orient House. Under the Interim Agreement, PLO
officids, as opposed to Pdedtinian Authority (“PA”) officids, are not banned from legdly
usng Orient House. In compliance with the Interim Agreement ban on PA offices
operating in Jerusdem, the late Mr. Faisd Husseini never held a PA postion during his
entire tenure as director of Orient House. Ingtead, Mr. Hussaini was a member of the PLO
executive committee respongble for the Jerusdlem file As such, Mr. Hussni's
diplomatic activities & Orient House were in full compliance with the PLO's obligations
under the Interim Agreement.

. ISRAEL'S ACTIONS VIOLATE [ISRAELI LETTER OF SECRET ASSURANCES
(OCTOBER 11, 1993)

Since its edtablishment, Orient House has acted as the headquarters of the Arab Studies
Asociation.  As such, it benefits from the protection pledged by Isradl to encourage the
activity of dl Pdedinian inditutions in Eas Jeusdem. Under the Letter of Secret
Assurances concerning East Jerusalem (October 11, 1993), sent by Mr. Shimon Peres,
foreign miniger of Isae, to Mr. Johan Holst, foreign miniser of Norway, and dated
October 11, 1993, Israel has committed itsef to encourage “dl the Pdedtinian inditutions
of East Jerusdlem, including the economic, socid, educeationd and culturd [inditutions
and] not to hamper their activity.”

AV ISRAEL’'SACTIONSEXCESSVE.

Even if Igadi arguments were vaid, a complete saizure and closure of Orient House is
excessve and punitive. Israddi Occupation Authorities would a most be entitled to forbid
only those activities which alegedly violate agreements, while dlowing Orient House to
continue carrying out activities dearly within itsrights.

DISTRICT GOVERNOR'SCOMPOUND IN ABU DIS

THE PALESTINIAN AUTHORITY HAS ACTIVELY COMBATTED TERRORISM TO
THE BEST OF ITSABILITY.

The GOI argues that the seizure of the Didrict Governor’'s Compound and related offices
in Abu Dis to punish the PA for its aleged falure to “combat terrorism and violenceg’ and
its dleged refusd to “renounce the use of terrorism and other acts of violence’.* Such
arguments are basdless.

3 |sraeli Measuresin the Jerusalem Area in Response to Palestinian Terrorism— Legal Aspects, August 10,
2001

4 |sraeli Measuresin the Jerusalem Areain Response to Palestinian Terrorism — Legal Aspects, August 10,
200



The Interim Agreement and subsequent bilaterd agreements require Paestinian police to
“act sysematicaly agangt dl expressons of violence and teror.” These obligations
however, are only to be caried out “in aeas which come under Pdedtinian security
responsibility,” meaning only Aress A.°> Although the Isragli Parliament voted last year to
change Abu Dis daus from Area B into Area A (meening full Pdegstinian civil and
security control), the previous and current Isragi government’s have refused to implement
the transfer. Consequently, Abu Dis remained, until its recent re-occupation, Area B and
therefore the PA has neither the ability nor the respongbility for security in Abu Dis.

. ISRAEL LIMITSPALESTINIAN SECURITY EFFORTS

The juridictiond limitations on the PA have been compounded by a GOI refusd to
resume security cooperation with Pdedinian forcess The GOl ceased dl  security
cooperaion with the digrict coordinating offices in October of 2000 and even built walls
between Pdedinian and Igadi offices in the buildings.  Although the Tenet Workplan
requires Isragl to remove these walls and resume cooperation, the GOl has refused renewed
Security cooperation, despite its public acceptance of the plan. Furthermore, Isradl refuses
to conduct joint patrols with Paegtinians in which both forces would be able to coordinate
security  operations in Arees A and B.  Findly, lsad continues to refuse to dlow
Pdegtinian police to travel from one Area A canton to another, further limiting Paledtinian
security efforts.

The GOI policy seems to be to argue that the PA is not doing enough to combat crimina
activity, o therefore lsad must continue to limit and circumscribe the authority of the
Pdedinian security and governmenta services. In fact, Isadi policy creates the very lack
of control about which it complains.

Furthermore, the PLO has repeatedly requested the immediate resumption of negotiations
on permanent datus issues and the implementation of past agreements. Israel has refused
to resume negotiations until there is a complete hat to dl acts of resstance to the
occupation, legitimate or otherwise.  Ironicdly, the mayor of West Jerusdem, Ehud
Olmert, has recently argued tha no government in the world has the ability to limit dl
cimind activity, judifying Isadi lgpses in internd security. Y, the same lgadi officds
continue to argue for such totditarian control from the PA, even in areas where the PA
does not have security respongibility.

1. THE ABU DIS COMPOUND WAS NOT USED FOR ANY ILLEGAL OR VIOLENT
ACTIVITY.

The GOI has argued that the seizures in Abu Dis are judtified because the occupied offices
were in “buildings used for terrorist activity’. ® Tdlingly, the GOI has failed to produce
any evidence in support of such cam, nor, and consgtent with the GOI's paitern
throughout the current criss, has not dlowed any independent verification or investigation
of such clam. Consequently, the GOI assartion of terrorist activity cannot legdly be given

any welght.

The lsradi arguments are completely spurious.  Whereas the Interim Agreement and
subsequent bilaterd agreements require Paegtinian police to “act sysemdticadly agang dl
expressons of violence and terror,” these obligations are only to be carried out “in aress

® Interim Agreement, annex 1, art. 2, para. 1. In the Interim Agreement, only 17.2% of the West Bank is
considered “AreaA”; i.e. areasin which the PA hasfull responsibility for internal security and public order.
Around 23.8% of the West Bank is defined in the Interim Agreement as“AreaB”; i.e. areasin which the PA
has responsibility for civil affairs but in which Isragl retains security control.
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which come under Pdestinian security responsibility,” meaning only Aress A.” Abu Dis
is Area B and theefore the Pdedinian Authority has nether the ability nor the
respongbility for security in Abu Dis.

V. ISRAEL IS NOT ACTING IN “SELF-DEFENSE” BUT INSTEAD TRYING TO MAKE
POLITICAL GAINS.

The GOI has argued that its actions, even if not othewise judtified, fal under the rubric of
legiimate sdf-defense. The only way that any Isragli measures such as those taken in Abu
Dis (or anywhere dse in the Occupied Pdegtinian Territories) can be consdered legitimate
is if the occupdtion itsdf is conddered legd. Sdf-defense for a state or a people, as an
internationd norm, is dlowed only when one is atacked in violation of internationd law.
Ilgad’s occupation of Paedinian territory acquired by force is illegd.  Pdegtinian
resistance to that occupation, within the boundaries set by internationd law, islegitimae

Furthermore, Israeli leaders have made it clear that the actions teken in East Jerusdem and
Abu Dis are not rdated to security measures but to sending a politicd message to the PA
and to Pdedinians in generd. Raanan Gissn, a spokesman for Arie Sharon, said that the
seizure of Abu Dis is intended to send “a very dear sgnd to Yasser Arafat: not only are
you not getting anything through violence and terror but you'll actudly pay a price — you'll
lose as=ts’. Igadi Interior Minister, Uzi Landau, dated that the seizures were judtified
because the buildings “had been chdlenging Israd’s sovereignty over Jerusdem”. In other
words, the recent |sradl saizures in East Jerusdlem and Abu Dis are not related to stopping
cimind ectivity occurring in Igad itsdf but to making politicd gains and prgudicing the
outcome of permanent status negotiations.

7 Interim Aareement_ annex 1_art 2 nara. 1.



